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Gregory City Council Meeting 
August 6, 2012 

 
 The Gregory City Council met in regular session at the Gregory City Hall on 
Monday, August 6, 2012. The meeting was called to order at 7:30 p.m. The following 
members were present: Mayor Maurice Schlaht; Council Members, Tim Mills, Shana 
Flakus, Kevin Mikkelsen, and Blane Bartling. Council Members absent were Chad Peck 
and Seymour Studenberg. Others present were Public Works Supt. Mark Fortuna, 
Finance Officer Al Cerny, Head Librarian Diane Althoff and News Reporter Colleen Flynn. 
 
AGENDA: 

Motion was made by Council Member Mikkelsen to adopt the proposed agenda 
with the following additions: Plat of Pochop Additions and Cheryl Smutny under Public 
Forum. All members voted aye. 
  
APPROVAL OF MINUTES: 
 Motion was made by Council Member Mills to approve, as written, the regular 
minutes of July 16, 2012. All members voted aye. 
 
PUBLIC FORUM/VISITORS: 
JEFF MCCORMICK/SPN: 
 Engineer Jeff McCormick of SPN gave a progress report on the 6th Street Project. 
He reported that the concrete work was going slow. Change Order #2 (Draft) was shown 
to the council. The dollar amount of $17,478.60 was added to the project, because of 
the additional work to be done adjacent to the school. The new total for the project is 
$479,367.60. The deadline has been extended to August 22, 2012. After some 
discussion, the council agreed that they did not want to give the contractor an 
additional 7 days to complete the project because of school opening and potential 
traffic problems. McCormick will talk to the contractor about the work deadline. 
 
CHANGE ORDER #2/BOOSTER STATION: 
 Engineer Jeff McCormick submitted Change Order #2 for work on the booster 
station portion of the Water Improvement Project. The change order resulted in a net 
increase of $909.09, bringing the total project cost to $198,029.09. Motion was made by 
Council Member Mikkelsen to approve Change Order #2 for the booster station. All 
members voted aye. 
 
CHERYL SMUTNY/WATER HOOKUP: 
 Cheryl Smutny met with the council to complain about the way the contractor 
had made a temporary water hookup to her house. Public Works Supt. Mark Fortuna 
will look at the hookup and talk to the contractor tomorrow. 
 
NEW BUSINESS: 
6TH & LOGAN STREET ASSESSMENT ROLL: 
 The council held a hearing on the 6th & Logan Assessment Roll. Bob Carter was 
present at the meeting. Carter questioned which side of his property was being 



8/6/2012 
 

2 

assessed, since the east side is already being assessed. He was informed, the south side 
or 6th Street was being assessed. Motion was made by Council Member Bartling to 
approve the following resolution and assessment roll. All members voted aye. 
 

RESOLUTION APPROVING SPECIAL ASSESSMENT ROLL 
TO IMPROVE THE STREETS OF THE CITY OF GREGORY 

 
 BE IT RESOLVED as follows: 
 

1.  Approval of Special Assessment Roll.  The special assessment roll filed July 2, 2012 for 
the financing of the 6th and Logan Street improvements is hereby adopted and 
approved. 

2. Levy of Assessments.  There is hereby levied pursuant to and in accordance with SDCL 9-
43-18 a curb/gutter and sidewalk assessment in the amounts and covering the below 
described properties: 

   
ASSESSMENT ROLL 

     Filed: 
         

 
The amount of the proposed assessments is as follows: 

   

       
Total Amt 

 Owner 
 

Parcel # Legal Description 
  

Assessed 
   

Robert & Jan Carter 5995 E91' of Lots 5&6;W 49' of Lots 5&6 
   

  
5996 of Block 55, OTG 

  
1,400.00 

  Wood Trust 5997 E55' Lots 7&8; E55' S10' Lot 9 
   

   
of Block 55, OTG 

  
550.00 

  Melissa Bartling 5998 Lots 7 & 8 Less E55’; Lot 9 Exc. S10’ E55’ 
   

   
of Block 55, OTG 

  
850.00 

  David & Ann Fogel 6007 W130' of Lots 5&6 of Block 56, OTG 1,300.00 
  

          Ngoc Nguyen 6006 Lots 5&6 Less W130' of Block 56, OTG 780.00 
  

          Frances Johnson 6310 Lots 5&6 of Block 10, Gregory Heights Add’n 1,410.00 
  

          Sara Zimbelman 6303 Lot 7 of Block 9, Gregory Heights Add’n  1,400.00 
  

          Lorraine Whitepipe 6302 Lot 6 of Block 9, Gregory Heights Add’n 1,400.00 
  

          Cheryl Hoffart 6025 Lot 12 of Block 58, OTG 
 

1,400.00 
  

          Darrell Raschke 6015 W70' of Lot 1; W70' of N37’6” of Lot 2 of 
   

   
Block 58, OTG 

  
700.00 

  Mary Kaupp 6008 Lot 1 Less W85';N35' of Lot 2 Exc. W85' 
  

   
of Block 57, OTG 

  
1,230.00 

  Mae Long 
 

6009 W85' of Lot 1;W85' of N35' of Lot 2 of Blk 57,OTG      850.00 
        

Renae Jackson 6016 E70' of Lot 1; E70' of N37’6” of Lot 2 of  
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Block 58, OTG 

  
700.00 

  Darin Olson 6319 Lots 11 & 12 of Block 12, Gregory Heights Add’n 1,400.00 
  

          Robert & Nancy Wik 6316 S2of Lot 5, Lot 6 of Blk 12, Gregory Heights Add’n 750.00 
  

          Michael Hoffman 6315 Lot 4; N2 of Lot 5, Blk 12, Gregory Heights Add’n 750.00 
  

          Gregory School District 6346 Lots 6 & 7, Logan Acres Addition 15,536.00 
  

       

 
32,406.00 
 

  The total assessment may be paid in 10 equal installments, to which interest at 8% per 
annum will be added before certification to the Gregory Auditor, who will include both interest 
and principal amount to be collected along with ad valorem property taxes on above property. 
All special assessments shall be payable under Plan One, pursuant to SDCL. 

After approval of the assessment roll on August 6, 2012, property owners may prepay 
the amounts of the assessment, within 30 days without interest, at the officer of the Municipal 
Finance Officer. After the 30 day period, the unpaid balance will draw interest at the rate of 8% 
from the date of filing of the assessment roll. 

STATE OF SOUTH DAKOTA     )  
  :SS 

COUNTY OF GREGORY            ) 
 

I, Al Cerny, the undersigned, being the duly qualified and acting Municipal Finance 
Officer of the City of Gregory, South Dakota, do hereby certify that the above Assessment Roll 
was approved at a meeting of the City Council of said City, held on August 6, 2012. 

 
WITNESS my hand and official seal of said City this 6th day of August, 2012. 

       
      Al Cerny, Municipal Finance Officer 
      City of Gregory, South Dakota 

 
3. Payment of Assessments.  The total assessment may be paid in 10 equal annual 

installments, to which interest at 8% per annum will be added before certification to the 
County Auditor, who will include both interest and principal amount to be collected 
along with ad valorem property taxes on above property.  All special assessments shall 
be payable under Plan One, pursuant to SDCL 9-43. 

4. Prepayment.  Property owners may prepay the amounts of the assessment, within 30 
days without interest, at the office of the Municipal Finance Officer.  After the 30 day 
period, the unpaid balance will draw interest at the rate of 8% from the date of filing of 
the assessment roll. 

5. Filing of assessments.  The Finance Officer shall number said assessments consecutively, 
create the special tax book in accordance with SDCL 9-43-24, publish this resolution and 
deliver the special assessment roll and this resolution to the Municipal treasurer. 

6. Publish Notice.  The Finance Officer is directed to publish with this resolution a notice 
stating under which plan the special assessments are payable, that any such assessment 
or any installment thereof may be paid without interest to the municipal treasurer 
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within thirty days after the filing of the roll in the office of the municipal treasurer 
stating where such assessments are payable, the due date, the date of filing the 
assessment roll with the municipal treasurer and the rate of interest. 

 
Dated at Gregory, South Dakota, this 6th day of August, 2012. 

 
     THE GOVERNING BODY OF THE CITY OF GREGORY 
       
     Maurice Schlaht, Mayor 

ATTEST: 
 
Al Cerny, Municipal Finance Officer 
 
Upon roll call being taken, the following vote was had: YEA, 6; NAY, 0. 
Whereupon said Resolution was declared passed. 

 
Dated this 6th day of August, 2012. 

       
      Maurice Schlaht, Mayor 

ATTEST: 
 

Al Cerny, Municipal Finance Officer 
 
STATE OF SOUTH DAKOTA     )  

  :SS 
COUNTY OF GREGORY            ) 
 

I, Al Cerny, the undersigned, being the duly qualified and acting Municipal Finance Officer of 
the City of Gregory, South Dakota, do hereby certify that the attached and foregoing is a full, 
true and complete transcript of the Minutes of a meeting of the City Council of said City, held on 
August 6, 2012, insofar as the original minutes relate to proceedings for the Special Assessment 
Street projects of said City. 

 
WITNESS my hand and official seal of said City this 6th day of August, 2012. 

 
                                                                                       Al Cerny, Municipal Finance Officer 

      City of Gregory, South Dakota 
 

BUILDING PERMIT/CLARK AUDISS: 
 Clark Audiss presented a building permit to the council for a storage unit building 
to be built in an area zoned residential at 618 Logan Avenue in Gregory, SD. The building 
permit application was tabled until Clark Audiss can get permission from the 
neighboring landowners, because it will be built in an area zoned residential.  
 
SPECIAL ONE DAY MALT BEVERAGE LICENSE: 
 A hearing for a special one day malt beverage license for the Gregory/Dallas Area 
Chamber of Commerce to be used in the Gregory City Park for the Rods & Ribs Festival 
event on August 25, 2012 was held. The council approved the one-day malt beverage 
license. 
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AIRPORT HANGAR/ENGINEERING: 
 Motion was made by Council Member Mikkelsen to approve the engineering 
agreement with Helms & Associates for engineering work on the Airport Hangar Project. 
All members voted aye. 
 
SIDEWALK ASSESSEMENT/SHEAR CREATIONS: 
 The council received a petition sign by Chad & Jennifer Peck to ask the city to 
assess their property for sidewalk improvement. The sidewalk is located adjacent to 6th 
Street on the north side, adjacent to Shear Creation Salon. 
 

RESOLUTION OF PROPOSED RESOLUTION OF NECESSITY 

 BE IT RESOLVED by the City Common Council of the City of Gregory, South 
Dakota, at a regular meeting thereof, held in the meeting room of the City Common 
Council in the City of Gregory at 7:30 o’clock p.m. on the 6th day of August, 2012, that 
the convenience and necessity has arisen to improve substantially the following in the 
City of Gregory, Gregory County, South Dakota, by the addition of sidewalk 
improvements where needed, such properties affected being hereinafter named on 
attached list marked Exhibit “A” and affecting such streets named on the attached list 
marked Exhibit “B”. 

 BE IT FURTHER RESOLVED that the material to be used in the project shall be 
according to plans and specifications prepared by engineers for the City of Gregory, and 
on file in the office of the Municipal Finance Officer and open to public inspection and 
incorporated hereby. 

 BE IT FURTHER RESOLVED that the cost of said project shall be assessed against 
all assessable lots and tracts of land fronting or abutting thereon, according to the 
provisions of SDCL 9-45-30 as to each of such lots or tracts above stated. The total cost 
of the project shall include the contract price. After determining the amount of the total 
cost of said project, the same shall be made on a per-foot basis, as provided by SDCL 9-
45-30. The estimated cost as to sidewalk improvements is $ 47.51 per assessable foot. 
The lots shall be classified as lots.   

 BE IT FURTHER RESOLVED that the assessments will be divided into 5 equal 
annual installments, which shall be payable under plan one, collection by the County 
Treasurer, as set forth in SDCL 9-43-30, and that all deferred installments shall bear 
interest at such rate as shall be determined by the City Council, but not in excess of 
eight (8) percent per annum. 

 BE IT FURTHER RESOLVED, that the above resolution shall be published once in 
the official newspaper of the City, with an appended notice stating the place and time, 
at least two weeks after such publication, at which the Common Council will meet for 
consideration any objections to the proposed resolution by owners of property liable to 
be assessed for the improvement and the adoption of the resolution. However, if such 
improvement be petitioned for by the owners of more than fifty-five percent of the 
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frontage of the property to be assessed therefore, it may be provided for by resolution 
without publication. 

 BE IT FURTHER RESOLVED, that notice of shall cause personal notice to be sent 
by first class, certified mail to each person owning property liable to be assessed for the 
improvement; said notice to include all information required of the published notice. If 
the property is occupied and has a street address, the written notice shall be sent to the 
owner in care of such address and, if not, to the last known address of the owner. 
Notice shall not be required to be sent to any person who shall have petitioned in 
writing or consented in writing to such improvement. 

 BE IT FURTHER RESOLVED, that the Finance Officer is directed to take such action 
as is necessary to carry out the intent of the resolution. 

      THE COMMON COUNCIL OF THE 
                                                                                CITY OF GREGORY, SOUTH DAKOTA 

                                                                                Maurice Schlaht, Mayor 

ATTEST:  
               Al Cerny, Municipal Finance Officer 

 Motion was made by Council Member Mikkelsen to approve of the Resolution of 
Necessity. All members voted aye. 
 
POOL CLOSING: 
 It was agreed that August 15, 2012 would be the last day the pool would be open 
for swimming for the 2012 season. 
 
ADDITIONAL WATER MAIN WORK: 
 The council discussed adding three blocks of water main replacement to the 
water project. Motion was made by Council Member Bartling to add two blocks on Rice 
Avenue from 5th to 7th Street and one block on Spencer Avenue from 3rd to 4th Street. All 
members voted aye. 
 
JULY FINANCIAL REPORT: 
 The council reviewed the July financial report. Sales tax receipts were slightly 
down from last year’s receipts. 
 
POCHOP SUBDIVISION PLAT: 
 The council reviewed the plat of Lot 5 (A) and (B) Pochop Subdivisions. Motion 
was made by Council Member Mikkelsen to approve the plats. All members voted aye. 
 
DEPT HEAD REPORT: 
 Public Works Supt. Mark Fortuna reported that the pool has some issues with 
the structure and he would like to get someone to look at it. 
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CLAIMS: 
 Motion was made by Council Member Flakus to pay the claims as presented. All 
members voted aye. 
General - Appeara, $24.39; Association & Society Insurance Corporation, $264.00; B & F 
Variety, $7.96; Bartling Welding & Machine, $73.08; Civil Air Patrol Magazine, $95.00; 
Creative Product Source, Inc., $158.89; Dept. of Revenue, $104.00; Dorsey & Whitney 
LLP, $7,500.00; EAA, $40.00; Edward Nebola, $106.08; Galls, LLC, $102.99; Golden West, 
$892.65; Gregory County Hwy Dept., $1,385.75; Gregory Farmers Elevator, $7.50; 
Gregory Public Library, $3,994.82; Gregory Times Advocate, $447.18; Hawkins, Inc., 
$1,687.00; Health Pool of SD, $2,612.85; Jeff’s Gregory Body Shop, $235.00; Jerry’s 
Electric, $80.10; Jim’s Garbage Service, $390.00; Jon Sperl, $15.00; Klein’s True Value, 
$127.05; Mr. Automotive, $121.22; Office Products Center, $307.66; Opperman Inc., 
$1,625.37; Petty cash, $20.80; Planning & Development District III, $4,117.52; Rosebud 
Auto Parts, $188.51; Rosebud Electric Cooperative, Inc., $3,207.33; Rosebud Electric 
Cooperative, Inc., $257.05; Rosebud Farmers Union, $3,560.03; Runnings Supply Inc., 
$608.85; Seymour Studenberg, $131.54; Summit Supply Corporation of Colorado, 
$2,241.00; Tom’s Service, $46.50; Van Diest Supply Company, $683.25; West Payment 
Center, $187.00; Wilson Heating & Cooling, $259.50; Wm. Krotter Co., $160.93 

Water - Appeara, $8.36; Bartling Welding & Machine, $67.50; Department of Revenue, 
$26.00; Golden West, $44.64; Harrison Plumbing & Heating, $130.05; HD Supply 
Waterworks LTD, $5,910.00; Health Pool of SD, $1,045.14; Jennifer Keegan, $56.00; 
Office Products Center, $18.50; Petty cash, $1.30; Rosebud Auto Parts, $15.53; ; 
Rosebud Electric Cooperative, Inc., $1,385.41; Rosebud Farmers Union, $470.37; Spann 
Construction, $200.00; Taylor Plumbing & Heating, $320.48; Tripp County Water User 
District, $6,433.50; US Postal Service, $230.08 

Sewer - Rosebud Electric Cooperative, Inc., $50.90; Rosebud Farmers Union, $209.41; 
Rural Development, $4,285.00 (automatic pmt) 

Water Improvements 2011 - D.W. Proehl Construction, $22,627.80; Menning Backhoe, 
$145,384.77; Schmucker, Paul, Nohr & Associates, $32,847.05 

6th/Logan Street Improvements - Commercial Asphalt, $178,146.90; Schmucker, Paul, 
Nohr & Associates, $22,420.15 

Special Assessment Fund - BankWest, $12,817.50 

PAYROLL OVERTIME APPROVED: 
Michael Jacobsen, weekend water duty, 7/21-22/12 
Jack Wenger, weekend water duty, 7/28-29/12, 1 hr. overtime 
 
7-18-12 PAYROLL: 
BankWest, $1,502.27, federal withholding; BankWest, $2,052.86, FICA; BankWest, 
$572.38, medicare; BankWest, $31.20, FICA; BankWest, $8.70, medicare; SDRS, 
$1,667.14, retirement; Aflac, $158.26, employee deductions; Office of Child Support 
Enforcement, $219.23, employee deduction; City of Gregory, $85.86, employee 
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deductions; Finance Officer, $1,728.00; Police Dept. ,$5,795.94; Street Dept., $3,582.24; 
Pool, $3,388.90; Park, $1,082.07; Library, $1,183.17; Economic Development, $200.00; 
Water Dept., $2,907.21 
 
8-1-12 PAYROLL: 
BankWest, $1,395.83, federal withholding; BankWest, $1,925.47, FICA; BankWest, 
$536.96, medicare; SDRS, $1,593.24, retirement; Aflac, $158.26, employee deductions; 
Office of Child Support Enforcement, $219.23, employee deduction; City of Gregory, 
$86.75, employee deductions; Finance Officer, $1,728.00; General Government Building, 
$275.00; Police Dept. ,$4,658.49; Street Dept., $3,388.16; Pool, $3318.81; Park, 
$1,349.75; Library, $1,217.71; Economic Development, $200.00; Water Dept., 
$2,507.21; BankWest, $802.35, federal withholding; BankWest, $700.68, FICA; 
BankWest, $195.38, medicare; Ambulance, $6,737.08 
 
ADJOURN: 
 Motion was made by Council Member Mills to adjourn. All members voted aye. 
 
 
ATTEST:                                                                                            Maurice Schlaht, Mayor 
                 Al Cerny, Finance Officer 


