
Gregory City Council Meeting 
October 18, 2010 

 
 The Gregory City Council met in regular session at the Gregory City Hall on Mon., October 
18, 2010 at 8:00 p.m. The following members were present: Mayor Dan DeSmet; Council 
Members, Kevin Mikkelsen, Chad Peck, Gerrie Soper, and Blane Bartling. Council Members absent 
were Tim Mills and Maurice Schlaht. Others present were Finance Officer Al Cerny and News 
Reporter Colleen Flynn. 
 
AGENDA: 

Motion was made by Council Member Peck to approve the agenda as posted with no 
additional items. All members voted aye. 
  
APPROVAL OF MINUTES: 

Motion was made by Council Member Soper to approve the minutes of October 4, 2010 as 
written. All members voted aye. 
 
4-PLEX PROJECT: 
 Diane Weick from SW Design Build, Inc., gave the council an update on the proposed 4-
Plex Project and answered questions. The city council has to approve of the project before it can go 
any further. The housing commission had already approved of the project. The first item the council 
reviewed was the 2010 City of Gregory Housing & Redevelopment Housing Plan. The plan gave an 
overview of the housing in Gregory and addressed some of the needs. 
  

RESOLUTION NO. 100 
 

RESOLUTION GIVING APPROVAL TO THE HOUSING AND 
REDEVELOPMENT COMMISSION HOUSING PLAN FOR THE CITY OF 

GREGORY 
 
 NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Gregory 
as follows:  

1. Recitals.  The City of Gregory Housing and Redevelopment Commission determined that 
there is a need to alleviate a shortage of decent, safe and sanitary housing for low or 
moderate income families and has presented a 2010 Housing Plan to the City for its 
consideration.  

2. Findings.  The City finds that the 2010 Housing Plan (1) addresses the housing needs of the 
municipality and provides data demonstrating said needs; (2) identifies housing needs, and 
proposes specific methods to be used to carry out the plan; (3) targets areas to be addressed; 
and (4) describes generally the program to be implemented to meet the housing needs 
identified in the plan.   

3. Approval of Plan.  The City hereby approves said 2010 Housing Plan and said approval 
conforms to the requirements of SDCL 11-7-53.2. 

            Dated this 18th day of October 2010. 
 
 
                                                                                 Dan DeSmet, Mayor 
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ATTEST: 
 
Al Cerny, Finance Officer 
 
Adopted:  October 18, 2010 
Approved: October 18, 2010 
Published: October 27, 2010 
 
 The motion for adoption of the foregoing resolution was duly made by Council Member 
Blane Bartling and seconded by Council Member Kevin Mikkelsen, and upon vote being taken 
thereof, the following voted YEA: Blane Bartling, Kevin Mikkelsen, Gerrie Soper, Chad Peck, and 
the following voted NAY: none. 
 
 Whereupon said resolution was declared duly passed and adopted. 
                                                                                 
                                                                              Dan DeSmet, Mayor 
ATTEST: 
 
Al Cerny, Finance Officer 
 
STATE OF SOUTH DAKOTA     ) 
                      :SS 
COUNTY OF GREGORY  ) 
 
 I, the undersigned, being the duly qualified and acting Finance Officer of the City of 
Gregory, South Dakota, do hereby certify that the attached and foregoing resolution was duly 
passed and is a full, true and complete transcript of the Minutes of a meeting of the City Common 
Council held on the 18th day of October 2010, insofar as the original meeting relates to proceedings 
for the Resolution Approving the 2010 Housing Plan and execution of the Debt Service Agreement. 
 
 WITNESS my hand and official seal of this said City this 18th day of October 2010. 
 
  ________________________________ 
  Al, Cerny, Finance Officer 
           City of Gregory, South Dakota 
 

RESOLUTION NO. 101 
 

RESOLUTION GIVING PRELIMINARY APPROVAL TO THE ISSUANCE OF REVENUE 
BONDS BY THE CITY OF GREGORY HOUSING AND REDEVELOPMENT 

COMMISSION FOR THE HOUSING PROJECT 
 

 NOW, THEREFORE, BE IT RESOLVED by the City Common Council of the City of 
Gregory, South Dakota, as follows: 
 

1. Approval of HRC Project.  The City hereby gives approval to the proposal of the 
City of Gregory Housing and Redevelopment Commission (“HRC”) to undertake the 
2010 Housing Development Project on the property described as: 
 
Lots Six (6), Seven (7), eight (8) and Nine (9), Block Three (3), of the original town, 
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now city, of Gregory, Gregory County, South Dakota; and that portion of the vacated 
street lying between Block 3 and Block 12 of the original town, now city, of 
Gregory, South Dakota, and the platted alley on block 3 lying between Lots 6 and 7 
and Lots 8 and 9, all in the original town, now city, of Gregory, Gregory County, 
South Dakota" 

 
and the program of financing therefore, pursuant to South Dakota Compiled Laws, 
Chapter 11-7, consisting of the acquisition, reconstruction and equipping of 
multifamily rental housing facilities within the City pursuant to certain specifications 
on file with the secretary of the HRC. 

 
2. Authorization of Debt Service Agreements.   The City does hereby approve the Debt 

Service Agreements between the City and the HRC in a maximum amount of 
$150,000, or 25% of the original principal amount of the Bond, whichever is less, 
copies of which are on file with the Finance Officer of the City and the Secretary of 
the HRC and open to public inspection.  The Mayor and Finance Officer are 
authorized to execute agreement in substantially the form on file. 

 
3. Nothing in this Resolution or the documents prepared pursuant hereto shall authorize 

the expenditure of any municipal funds on the Project other than the revenues 
derived from the Project or otherwise granted to the City for this purpose.  The bonds 
of the HRC shall not constitute a charge, lien or encumbrance, legal or equitable, 
upon any property or funds of the City, nor shall the City be subject to any liability 
thereon.  The holders of the Bonds shall never have the right to compel any exercise 
of the taxing power of the City to pay the outstanding principal on the Bonds or the 
interest thereon, or to enforce payment thereon against any property of the City.  The 
Bonds shall recite in substance that the Bonds, including the interest thereon, are 
payable solely from the revenue and proceeds pledged to the payment thereof.  The 
Bonds shall not constitute a debt of the City within the meaning of any constitutional 
or statutory limitation. 

 
 PASSED by the City Common Council of the City of Gregory, South Dakota, this 18th day 
of October 2010. 
 
 APPROVED BY: Chad Peck, Gerrie Soper, Blane Bartling, Kevin Mikkelsen 
 
 
                                                                              Dan DeSmet, Mayor 
ATTEST: 
 
Al Cerny, Finance Officer 
 
STATE OF SOUTH DAKOTA     ) 
                      :SS 
COUNTY OF GREGORY  ) 
   

I, the undersigned, being the duly qualified and acting Finance Officer of the City of 
Gregory, South Dakota, DO HEREBY CERTIFY that I have compared the attached and foregoing 
extract of minutes with the original thereof on file in my office, and that the same is a full, true and 
complete transcript of the minutes of a meeting of the City Council of said City duly called and held 
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on the date therein indicated, insofar as such minutes relate to the giving preliminary approval to a 
project and authorizing the issuance of bonds. 
 
 WITNESS my hand and the seal of said City this 18th day of October 2010.  
 
       
      Al Cerny, Finance Officer 
(SEAL) 
 

State of South Dakota 
City of Gregory 

County of Gregory 
Gregory Housing and Redevelopment Commission 

Essential Function Housing Development Revenue Bond, Series 2010 
 

DEBT SERVICE AGREEMENT 
 

 This Agreement is dated as of October 18, 2010; is by and between the City of Gregory, 
South Dakota (the “City”), and the Housing and Redevelopment Commission in and for the City 
of Gregory, South Dakota (the “HRC”); and provides as follows: 

 
1. Recitals. 

(a) The Board of Commissioners of the HRC has found that a housing 
development project is necessary to alleviate a shortage of decent, safe and sanitary housing for 
low and moderate income families and has proposed to adopt a certain resolution (the “Bond 
Resolution”) and thereby to issue the HRC's $600,000 (maximum principal amount) Essential 
Function Housing Development Revenue Bond of 2010 (the “Bond”) to provide financing for a 
certain moderate income rental housing project (the “Project”) consisting generally of the 
development of a one 4-plex; Two 2-bed/2-car units and Two 3-bed/2-car units in the City, which 
Project constitutes a “housing development project” under SDCL, §11-7-1(7A). 

 
(b) Negotiations are ongoing to obtain a lending institution (the “Bank”) to 

purchase the Bond, and as a condition of doing so it has been requested that the City execute and 
deliver this Agreement as a partial back-up and guarantee of some of the debt service which will 
come due on the Bond. 

 
(c) The HRC and the City are entering into this Agreement pursuant to and as an 

agreement of the type described in SDCL, §11-7A-2(7) and (8) (collectively, the “Act”). 
 

 2.   Debt Service Guarantee.  The City hereby agrees to provide to the HRC, but solely for 
the purposes of paying debt service on the Bond, and only upon the terms provided in this 
Agreement, a total amount which shall not exceed the “Guarantee Limit” hereinafter defined.  As 
provided in the Bond Resolution, the Bond is payable from certain “Net Revenues” of the Project.  
For the benefit of the City under this Agreement, the HRC covenants to observe and comply with 
all provisions of the Bond Resolution. 

 
In the event that the Net Revenues of the Project, when added to any other monies which 

may be available in the Debt Service Account created for the Bond pursuant to the Bond 
Resolution, are insufficient to make full and timely payment of the principal of and interest on the 
Bond, when due, then the HRC shall give the City prompt notice of said deficiency or anticipated 
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deficiency, and to the extent said monies are in fact insufficient, the City agrees promptly to 
provide the amount thereof to the HRC for the sole and exclusive use of paying said debt service 
on the Bond, but subject always to the limitation of the Guarantee Limit herein described. 

 
In general, the City's obligation under this Agreement shall, whether as an individual 

payment or as the aggregation of all payments made hereunder, be limited to the Guarantee Limit, 
which is $150,000, or 25% of the original principal amount of the Bond whichever is less.  Any 
and all amounts which the City shall have paid pursuant to this Agreement shall be aggregated for 
purposes of determining whether the City has reached the limit of its monetary obligation under 
this Agreement. 

 
The City's obligations under this Agreement shall be governed in accordance with the 

express provisions and limitations of the Act, including without limitation the requirement that 
each and every disbursement of funds by the City pursuant to this Agreement shall be made from 
otherwise unappropriated, unbudgeted, and unexpended generally available funds of the City and 
shall be further contingent upon the express and contemporaneous authorization and appropriation 
by the Common Council of the City of any monies requested to be paid hereunder.  The HRC 
represents to the City, and the City acknowledges, that the City's execution and delivery of and 
performance under this Agreement are inducements to the Bank to purchase the Bond upon which 
the Bank has relied. 

 
 3.  Covenant to Use Monies for Debt Service; Third Party Beneficiaries.  The HRC hereby 
covenants with the City to use any and all monies provided to the HRC under this Agreement to pay 
debt service on the Bond.  Both the City and the HRC agree that the registered owner or owners 
from time to time of the Bond shall be third-party beneficiaries of this Agreement, and said 
beneficiaries may rely upon and enforce the provisions of this Agreement to the full extent 
permitted by its terms and the Act. 
 

4. Reimbursement.  Should any amounts be paid to the HRC by the City pursuant to this 
Agreement, the HRC agrees to repay said amounts to the City.  The HRC states and the City hereby 
acknowledges that these reimbursement obligations shall not be paid out of the Net Revenues of the 
Project (as defined in the Bond Resolution) to the extent those revenues are required to be used or 
reserved for use to pay the debt service on the Bond, but otherwise the HRC promises to use any 
and all of such other of its funds as it may have available to it, including without limitation other 
receipts which the HRC may have or be entitled to obtain from time to time pursuant to its statutory 
rights and powers or from other projects of the HRC, all subject to such limitations as may pertain 
to said monies pursuant to applicable law and contract. 
 

IN WITNESS WHEREOF, the City and the HRC have caused this Agreement to be duly 
executed by their duly authorized representatives. 
 

CITY OF GREGORY,  
SOUTH DAKOTA 
 

 By   
        Dan DeSmet, Mayor 
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                  By   
        Al Cerny, Finance Officer 
   



                                                                                    GREGORY HOUSING AND 
                                                                                    REDEVELOPMENT COMMISSION IN 
                                                                                    AND FOR THE CITY OF GREGORY, 
                                                                                    SOUTH DAKOTA 
 

By                                                                                              
                                                                                          Gerrie Soper, Chairman 
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                        By  

             Kevin Mikkelsen, Secretary 
 
POLICE REPORT: 
 Police Officer Shawn Claussen gave the council a short report. The police department 
received a grant that will pay 50% of the cost of bulletproof vests. The council also agreed to buy 
a new computer for the police department. 
 
SEWER LIFT STATION ALARMS: 
 The council reviewed some information about using cell phones with an auto-dialer system 
that would call when levels reached a certain level. The council wanted the water/sewer operator 
and the public works supt. to look at the alarm system before making any decisions on whether to 
purchase or not. 
 
SPECIAL EVENT LIQUOR LICENSE: 
 Motion was made by Council Member Peck to approve the special event liquor license to 
the Gregory Golf Course for the Pheasants Forever Banquet to be held at the Gregory Memorial 
Auditorium on Saturday, October 30, 2010. All members voted aye. 
 
HANDICAP RAMP: 
 The council was informed that the city would have to put in special handicap ramps on the 
Felton Avenue and Hwy. 18 project. The ramps will be more expensive than originally estimated. 
Brad Bartling gave an estimate of $3650.00 for each handicap ramp. Mark Fortuna had talked to 
Runge Enterprises Inc. and he was given a verbal quote of $3,000 for both ramps. Motion was 
made by Council Member Mikkelsen to take the Runge Enterprises, Inc. bid. All members voted 
aye. Since this was a verbal bid, the council wanted the bid written up before any work would 
begin. 
 
SUING HOUSE: 
 The council was given an update on the old Suing house located at 3rd & Felton Avenue. 
The house has been condemned and after the 25th of October 2010, the city can tear the house 
down and assess all removal charges back to the owners. 
 
TRAVEL REQUEST: 
 Al Cerny was given approval to attend the Municipal/School Election Workshop in Sioux 
Falls on Friday, November 19, 2010. 

 
CLAIMS: 

Motion was made by Council Member Bartling to pay the claims as presented. All members 
voted aye. 

 
 



10/18/2010 7

GENERAL FUND: 
Al Cerny, lodging reimbursement/Oct.5-8, Rapid City/SDML........                                          279.42 
Appeara, towels/coveralls/hand cleaner............................................                                            22.95 
Atteberry Repair, repairs to airport car .............................................                                          133.37 
Bartling Redi-Mix, Kotrba Funeral Home curb &gutter/senior meals sidewalk               3,102.50 
Burke Oil Company, 2108 gal av gas ...............................................                                       8,010.40 
Christensen Sales & Service, wiring at old liquor store bldg/separate businesses               2,598.97 
Clean Team, clean airport carpet.......................................................                                          138.98 
Curley Haisch Estate, 74.5 ton gravel ...............................................                                          949.87 
Dockendorf Equipment Co., av gas element.....................................                                          120.58 
Gregory County Hwy Dept., road maintenance................................                                          150.00 
Gregory Public Library, books purchased.........................................                                       1,106.77 
Jim’s Garbage Service, garbage pickup service................................                                          210.00 
Kansas State Bank, 4th lease/purchase payment on Volvo loader.....                                     24,526.88 
Lou’s Shoppe, decorating supplies for capital for a day...................                                            38.06 
Office Products Center, paper/toner cartridge ..................................                                          147.99 
Petty cash, postage reimbursement/car wash ....................................                                            21.39 
Plains Printing Co., 400 capital for a day tickets ..............................                                            60.00 
Quartermaster, police jackets/tactical pants/belt/caps.......................                                          266.91 
Rosebud Electric Cooperative Inc., electricity/100 watt power bracket                           3,311.61 
Rosebud Farmers Union, propane/tire repair/gasoline......................                                       1,125.22 
SD Municipal League, municipal/ election workshop registration/Al Cerny                               20.00 
Spann Construction Services, roof on east well pumphouse, in-town water reservoir 
       east water pump bldg, 2 picnic shelters/siding on east well pumphouse                         33,941.03 
Verizon Wireless, October cell phone service ..................................                                          281.64 
Wilsons Equipment, install heat pump at old liquor store bldg ........                                       8,089.40 
 
 Total   $                                   88,653.94 
 
WATER FUND: 
Appeara, coveralls .............................................................................                                              7.63 
HD Supply Waterworks LTD, fittings/(7) radio read meters............                                          941.32 
Office Products Center, paper ...........................................................                                            24.99 
Rosebud Electric Cooperative Inc., electricity..................................                                       1,519.56 
Rosebud Farmers Union, propane/wood posts/gasoline ...................                                          403.59 
SD Public Utilities Commission, locate tickets ................................                                            24.15 
Verizon Wireless, October cell phone service ..................................                                            68.04 
 
 Total   $                                     2,989.28                 
 
SEWER FUND: 
HD Supply Waterworks LTD, backwater valve parts.......................                                          225.62 
Rosebud Electric Cooperative, Inc., electricity.................................                                            53.85 
 
 Total   $                                        279.47 
 Grand Total   $                        91,922.69 
 
PAYROLL OVERTIME APPROVED: 
Mark Fortuna, weekend water duty 10/9-10/10; 1 hr overtime 
Jack Wenger, weekend water duty 10/2-3/10 



10-13-10 PAYROLL: 
BankWest, withholdings ...................................................................                                       2,895.67                       
SDRS, retirement ..............................................................................                                       1,579.58                      
Aflac, insurance.................................................................................                                         158.26                       
Office of Child Support Enforcement, child support payment .........                                          219.23 
City of Gregory, extra cell phone charges.........................................                                            61.76 
City of Gregory, water/sewer payment .............................................                                           23.00                       
Finance Officer..................................................................................                                       1,684.00 
Police Dept ........................................................................................                                       4,716.03 
Street Dept.........................................................................................                                       3,316.17 
Airport ...............................................................................................                                          266.09 
Library...............................................................................................                                          806.36 
Water Dept ........................................................................................                                      2,459.20                       
Economic Development ....................................................................                                          200.00 
General Government Building ..........................................................                                          260.00 
 
AMBULANCE PAYROLL September 2010: 
BankWest, withholdings ...................................................................                                       1,349.34 
Ambulance ........................................................................................                                       5,247.75 
 
ADJOURN: 
 Motion was made by Council Member Soper to adjourn. All members voted aye. 
 
 
                                                                                          Dan DeSmet, Mayor 
ATTEST: 
                  Al Cerny, Finance Officer 
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